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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM 
THE MAILING DATE OF THIS COMMUNICATION * MONTH(S) FROM 

• ^e?A^ 'nnoevent, h owe V e r , m a yar ep, yb eti m e, yfi ,e d 

- Failure to reply within the set or extended period for reply will by statute cause S ^ nl?,™?™ the ma,l,ng date of this communication. 

Status 

1 )IEI Responsive to communication(s) filed on 09 April 2004 . 
2a)D This action is FINAL. 2 b)M This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4M Claim(s) 8-1 3 and 27-36 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) KI Claim(s) 8-13 and 27-36 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)Q accepted or b)Q objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 
Replacement drawing sheet( S , including the correction is required if the drawing(s) is objected to. See 37 CFR 1 121(d) 
1 1 )U The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U S C § 1 19(a)-(d) or (f) 
a)D All b)D Some * c)Q None of: ' ( 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No . 

3-D Cop,es of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 1 7.2(a)) 
* See the attached detailed Office action for a list of the certified copies not received. 
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The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless -- 
(a) the invention was known or used by others in this 

iS U SS'n? r /f ° r described in a Printed publication 

i£ Si i fo f e ^ n c °^try, before the invention thereof 
by the applicant for a patent. 

The following is a quotation of 35 U.S.C. § 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in Action 
102 of this title, if the differences between the subSc? 
matter sought to be patented and the prior art are such that 

time S tnr Ct * ^ WOUld h * Ve beSn obvLus at the 

skill fn tZ e Tl°? Wa ° m * de to * P^son having ordinary 
n I \ v.^ he art t0 whlch said subject matter pertains 
Patentability shall not be negatived by the manner in which 
the invention was made. wxu.cn 

Claims 8, 9 and 30-36 are rejected under 35 U.S.C. § 102(a) 
as being anticipated by Maekawa et al . (WO 01/07518, cited by 
applicants) . 

Maekawa et al . disclose an aqueous dispersion containing a 
block copolymer having a block -A" composed of olefinic units, a 
block »B" composed of carboxyl groups in combination with at 
least 0.05 equivalents of base. Note Example 3 for the use of 
polypropylene in the dispersion. Although the word "tackifier" 
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does not appear in the patent, the block copolymer is disclosed 

to have adhesive qualities and could therefore reasonably be 

construed as a tackifier. However applicants' claims 11-13 

recite "further comprises a tackifier" and therefore clearly 

claims 11-13 require additional materials as the tackifier. 

Therefore claims 11-13 are allowable over Maekawa et al . 

Applicant cannot rely upon the foreign priority papers to 

overcome this rejection because a certified translation of said 

papers has not been made of record. See MPEP § 201 15 

• The ^-statutory double patenting rejection, whether of the 
obviousness-type or non- obviousness -type, is based on a 
judicially created doctrine grounded in public policy (a policv 
reflected in the statute) so as to prevent the unjustified or 

aTSn? t 1 ^ 36 * XtenSi0n ° f the " ri ^ ht to exc?ude" granted by 
?Q?Sf V rS Thorin 9 ton ' 418 F.2d 528, 163 USPQ 644 (CCPA 

1969); Jn re Vogel , 422 F.2d 438, 164 USPQ 619 (CCPA 1970) l„ ^ 
Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982) . r„ Z r 
759 F.2d 887, 225 USPQ 645 (Fed Cir 1985) • fnrt r % T 9± ' 

29 USPQ 2d 2010 (Fed. Cir. 1993). ^ ^ re Go0(Man > 

CFR iN^TSV^V 6 ™ 1 ^ 1 disclaimer in compliance with 37 
CFR 1.321(b) and (c) may be used to overcome an actual or 

provisional rejection based on a non-statutory double pa tent ina 

ground provided the conflicting application or paten? is shown to 

be commonly owned with this application. See 3? CFR 7 ^ 

rpmr ff active January 1, 1994, a registered attorney or agent of 

record may sign a terminal disclaimer. A terminal disclaimS? 

signed by the assignee must fully comply with 37 CFR ? itfr). 

Claims 8-13 and 27-36 are rejected under the judicially 
created doctrine of obviousness -type double patenting as being 
unpatentable over claims 1-25 of U.S. Patent No. 6,610,774. 
Although the conflicting claims are not identical, they are not 
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patentably distinct from each other because the instant claims do 
not exclude polyurethane as a component as recited by the patent 
Claims and the molar percentages of backbone units overlap in the 
application and patent claims. 

It is noted that Maekawa et al . (U.S. 6,451,901) is the 
corresponding U.S. patent for the above Maekawa WO '518, relied 

upon above and the disclosures of the two patents are therefore 

presumed to be substantially the same. 

Anthony et al . (U.S. 6,437,040), cited of interest suggests 

applicants' block copolymers but fails to suggest applicants' 

component ii . 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Jeffrey 
Mullis whose telephone number is (571) 272-1075. The examiner 
can normally be reached on Monday-Friday from 9:30 to 6:30. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, James Seidleck, can be 
reached on (571) 272-1078. The fax phone number for this Group 
is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of 
this application or proceeding should be directed to the Group 
receptionist whose telephone number is (571) 272-0994. 
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